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DETAILED ACTION 

Specification 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: In claim 30, "a heat of melting of at least 50 J/ml is not 
disclosed in the specification. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 32 and 43 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 32 recites the limitation "said chilling chamber" in line 2 of page 4. There 
is insufficient antecedent basis for this limitation in the claim. 

Claim 43 recites the limitation "a closure of said filling opening is removed on an 
outside as far as a machining surface, which terminates flush with a surface of a 
housing of said refrigerant chamber" (lines 2-4) which is unclear in context. It is not 
clear what exactly is being claimed - a machining surface of the cooling container, the 
removal of a closure, or some other limitation. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 30 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Coetzee US Patent No. 6,467,299 B1 and Ryu US Patent No. 6,068,882 and 
further in view of Drake US Patent No. 3,858,410. 

Regarding claim 30, Coetzee teaches in figs. 1 and 2, a transport container for 
keeping frozen material chilled, comprising an insulating chamber (chamber that 
container 16 fits into), an insulation 12 that encloses said insulating chamber, an inner 
container 16 removably arranged in said insulating chamber said inner container 16 
having at least one chamber for the material 13 and at least one refrigerant chamber 
(chamber between 16 and 18) which is permanently hermetically sealed (according to 
fig. 2, chamber between 16 and 18 is fully enclosed), and a refrigerant 14 located in 
said refrigerant chamber and giving off cold by solid/liquid phase transformation 
(Coetzee discloses using many types of refrigerants in solid, liquid and gel form, column 
3 lines 13-56). Coetzee does not teach a superinsulation or a pure organic substance 
for the refrigerant. 

Ryu teaches a superinsulation with a coefficient of thermal conductivity of 0.005 
W/m K that is used in cryogenic (low temperature) applications (column 1 line 51- 
column 2 line 16). 
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It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify Coetzee with the teachings of Ryu to include a superinsulation in 
order to provide a cost effective and easy to handle insulation for cryogenic applications 
as well as an insulation having superior performance characteristics (Ryu column 1 
lines 50-53 and column 2 lines 58-60). 

Drake teaches a reusable heat sink means in a cooler undergoing a phase 
change such as mercury (column 2 lines 8-23, mercury is known in the art to be a pure 
organic substance and having a phase change at a temperature of -39 degrees Celsius 
which is in the range of -1 5 to -1 00 degrees Celsius). Regarding the heat of melting of 
at least 50 J/ml, it is inherently taught by Drake that at a temperature range of -15 to - 
100 degrees Celsius, mercury has a heat of melting of 50 J/ml. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to further modify Coetzee and Ryu with the teachings of Drake to include a 
refrigerant with a phase change temperature of -39 degree Celsius in order to use the 
transport container with a variety of applications that require cooling of a material at 
temperatures below ambient temperature. 

Regarding claim 32, the modified teaching of Coetzee discloses the invention as 
claimed above. Coetzee further teaches in fig. 2, wherein said refrigerant chamber 14 
is configured like said chilling chamber 13 (examiner as best understood interprets the 
chilling chamber to mean the chamber that receives the material 13) in said inner 
container 16. 
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Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Coetzee, Ryu and Drake as applied to claim 30 above and further in view of Guice US 
Patent No. 5,355,684. 

Regarding claim 31 , the modified teaching of Coetzee discloses the invention as 
claimed above. Coetzee as modified above does not teach a chilling jacket with a 
jacket chamber with a refrigerant, and an insulating jacket of a superinsulation. 

However, Guice teaches in fig. 2, a chilling jacket 34 having a jacket chamber 
(chamber defined by 34) which contains a refrigerant 28 with a solid/liquid phase 
transition in a temperature range from 0 to -15 degrees Celsius, and an insulating jacket 
38 which shields said chilling jacket 34 from outside, and contains insulation (column 6 
lines 49-65 and column 9 line 58-column 10 lines 16). Guice discloses in column 8 a 
mixture of ethylene glycol and water which can be varied depending on how long the 
shipment needs to stay cold. Therefore, the mixture can be adjusted to perform a 
phase transformation at a range of 0 to -15 degrees Celsius. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to further modify Coetzee, Ryu and Drake with the teachings of Guice to 
include a chilling jacket with a jacket chamber and an insulating jacket surrounding it in 
order to protect the cryogenically insulated vessel from mechanical damage as well as 
providing extra thermal insulation in order to preserve the sample for the allotted 
amount of storage time (Guice column 10 line 66-column 1 1 line 2). 
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Claims 33-35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Coetzee, Ryu and Drake as applied to claim 30 above and further in view of Cook et al. 
US Patent No. 5,934,099. 

Regarding claims 33 and 35, the modified teaching of Coetzee discloses the 
invention as claimed above. Coetzee as modified above does not teach an additional 
refrigerant container with a refrigerant chamber. 

However, Cook teaches in figs. 1 and 2, a refrigerant container 14 with a 
refrigerant chamber 62 for arrangement in said insulating chamber 28, said container 
also having a filling opening 44 which is permanently hermetically sealed after an 
introduction of a refrigerant (column 6 lines 15-64). Cook discloses that the opening is 
welded closed after the insertion of the heat sink. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to further modify Coetzee, Ryu and Drake with the teachings of Cook to 
include an additional refrigerant chamber in order to increase the rate of heat transfer 
from the sample container to the refrigerant containers in order to keep the temperature 
sensitive sample cooled for the allotted period of storage time. 

Regarding claim 34, the modified teaching of Coetzee discloses the invention as 
claimed above. Coetzee further teaches in fig. 2, the inner container is composed of a 
low temperature resistant plastic high density polyethylene (column 3 lines 19-34). It is 
well known in the art that this material has a high resistance to low temperatures and is 
used in applications for housing and protecting vials of biomedical samples. 
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Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Coetzee, Ryu, Drake and Cook as applied to claim 33 above and further in view of 
Guice. 

Regarding claim 36, the modified teaching of Coetzee discloses the invention as 
claimed above. Coetzee as modified above does not teach a filling opening for the 
refrigerant is closed by a stopper. 

However, Guice teaches in fig. 2, wherein said filling opening for the refrigerant 
28 is closed by a stopper 32 (column 9 lines 58-66). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to further modify Coetzee, Ryu, Drake and Cook with the teachings of Guice 
to include a stopper for the filling opening in order to be able to replace the type or the 
amount of refrigerant so that the transport container can be used for cooling a variety of 
samples that need to be cooled at a critical temperature. 

Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Coetzee, Ryu, Drake, Cook and Guice as applied to claim 36 above and further in view 
of Inoue JP Patent No. 403085261 A. 

Regarding claim 37, the modified teaching of Coetzee discloses the invention as 
claimed above. Coetzee as modified above does not teach a stopper with heat 
shrinkage and a press fit. 
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However, Inoue teaches in fig. 1 , a stopper 14 configured as a stopper fitted by a 
press fit (Abstract). The general concept of using a stopper with different attachment 
methods is well known in the art. The stopper of Inoue is capable of being heat shrunk 
as well as press fit as it would insure that the liquid in the container would not leak out 
into the surrounding environment. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to further modify Coetzee, Ryu, Drake, Cook and Guice with the teachings of 
Inoue to include a press fit in order to ensure that the opening of the bottle or container 
is tightly sealed (Inoue Abstract). 

Claims 38-39 and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Coetzee, Ryu, Drake and Cook as applied to claim 33 above and further in view of 
Connelly US Patent No. 52,269. 

Regarding claim 38, the modified teaching of Coetzee discloses the invention as 
claimed above. Coetzee as modified above does not teach a filling opening closed by a 
screw stopper and welded closed. 

However, Connelly teaches in fig. 2, a filling opening on a bottle is closed on an 
inside by a screw stopper (column 1 paragraph 2). Regarding the welding of the 
stopper after it is inserted into the filling opening, the general concept of welding and 
such permanent attachment methods are well known in the art. The welding of the 
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stopper would prevent the stopper from accidentally becoming unscrewed and the 
possibility of the refrigerant contaminating the sample in the container. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to further modify Coetzee, Ryu, Drake and Cook with the teachings of 
Connelly to include a stopper and welding in order to seal the container in which liquids 
or other materials are kept in order to exclude the air within the container (Connelly 
paragraph 2). 

Regarding claim 39, the modified teaching of Coetzee discloses the invention as 
claimed above. Coetzee as modified above does not teach a filling opening tapers 
conically and is closed by a conical stopper. 

However, Connelly teaches in fig. 2, a filling opening of a bottle that tapers 
conically and is closed by a conical stopper (column 1 paragraph 2). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to further modify Coetzee, Ryu, Drake and Cook with the teachings of 
Connelly to include a conical stopper in order to seal the container in which liquids or 
other materials are kept in order to exclude the air within the container (Connelly 
paragraph 2). 

Regarding claim 42, the modified teaching of Coetzee discloses the invention as 
claimed above. Coetzee as modified above does not teach a stopper having a rotary 
attachment and ground into said filling opening. 
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However, Connelly teaches in fig. 2, a stopper having a rotary attachment 
(threads) and ground into said filling opening which is configured as a conical sealing 
opening by rotation (column 1 paragraphs 2-4). The general concept of tapping a hole 
by screwing a plug in with threads is known in the art. This allows a threaded member 
to enclose the hole without the capability of the stopper falling out due to the threads. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to further modify Coetzee, Ryu, Drake and Cook with the teachings of 
Connelly to include a stopper having a rotary attachment in order to seal the container 
in which liquids or other materials are kept in order to exclude the air within the 
container (Connelly paragraph 2). 

Claims 40 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Coetzee, Ryu, Drake, Cook and Guice as applied to claim 36 above and further in 
view of George US Patent No. 5,895,561 . 

Regarding claim 40, the modified teaching of Coetzee discloses the invention as 
claimed above. Coetzee as modified above does not teach a stopper enclosed by a 
seal of amalgam forming metal. 

However, George teaches a stopper enclosed by a seal of amalgam forming 
metal of copper (column 1 lines 38-49 and column 2 lines 38-52). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to further modify Coetzee, Ryu, Drake, Cook and Guice with the teachings of 
George to include a seal of copper in order to fill a recess after a plug is inserted into a 
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hole and thus forming a seamless seal with the body of the cooling container (column 2 
lines 38-52). 

Regarding claim 41 , the modified teaching of Coetzee discloses the invention as 
claimed above. Coetzee as modified above does not teach a seal applied as an 
electrolytic coating to an element of a stopper. 

However, George teaches a seal which is applied as an electrolytic coating to an 
element of said stopper (column 2 lines 38-52). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to further modify Coetzee, Ryu, Drake, Cook and Guice with the teachings of 
George to include a seal applied as an electrolytic coating in order to fill a recess after a 
plug is inserted into a hole and thus forming a seamless seal with the body of the 
cooling container (George column 2 lines 38-52). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JONATHAN KOAGEL whose telephone number is 
(571)270-7396. The examiner can normally be reached on Monday through Friday 
7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frantz Jules can be reached on (571)272-6681 or Cheryl Tyler (571)272- 
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4834. The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/J. K.I /Cheryl J. Tyler/ 

Examiner, Art Unit 3744 Supervisory Patent Examiner, Art 

16 March 2009 Unit 3744 



